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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, BTAD, ASSAM. 
 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, BTAD, Assam. 

G.R. CASE NO. 133 of 2017 
(U/S 380 of I.P.C.) 

 

 

  STATE 

-Vs- 

SRI RATUL BARMAN 

     ……… Accused person. 

 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Dr. K.C. Dutta. 

  

Evidence recorded on : 21-03-2017 

Argument heard on : 21-03-2017 

Judgment delivered on : 21-03-2017 

 

J U D G M E N T 
 

1.  The prosecution case is that the informant Smt. Belly Debnath lodged an FIR on 

07-02-2017 before the I/C, Bhergaon outpost stating that on 05-02-2017 

between 10.00 am to 1-00 PM  somebody had entered inside her house and took 

away gold ornament and cash money from her house. It was further reported  

that the accused Ratul Barman was sitting in front of her house when she locked 

and left her house, so she strongly suspects that he might have committed theft 
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in her house. Hence this case. 

 

2. After receiving the aforesaid ejahar, the I/C Bhergaon outpost made a GD Entry 

bearing Bhergaon OP GD Entry no. 96 dated 07-02-2017 and forwarded the ejhar 

to the Officer-in-Charge of Tangla police station for registering a case under 

proper Section of law. Accordingly  Officer-in-Charge of Tangla police station  

registered a PS case vide Tangla PS case no. 19 of 2017 u/S 380 I.P.C. SI Jagat 

Narzary was entrusted for investigation. The I/O investigated the case, drew the 

sketch map of the place of occurrence, recorded the statement of witnesses, 

arrested the accused and forwarded him to judicial custody. After, completing the 

investigation, the Investigating Officer submitted the charge sheet against the 

accused  u/S 380 IPC vide CS No. 12 of 2017 dated 28-02-2017. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. The accused was produced before the Court from 

judicial custody. Then the copies of relevant documents were furnished to the 

accused. Considering the relevant documents of case record, charge u/S 380 IPC 

was framed against the accused. Then the ingredients of charge u/S 380 IPC was 

read over and explained to the accused to which the accused pleaded not guilty 

and claimed to be tried. 

 
4.    POINT FOR DETERMINATION OF THE CASE : 

 

(I) Whether the accused on 5th day of February, 2017 at No. 2 Rowmari 

village under Bhergaon outpost (under Tangla PS)  had committed theft 

by stealing the gold ornaments and cash money from the house of 

informant Smt. Belli Chouhan by breaking the door and thereby 

committed the offence punishable u/S 380 I.P.C.?  

 
5. During the trial the prosecution has adduced as many as 5 (five) PWs including 

the informant to bring home the case. Statement of defence had been recorded 

u/S 313 Cr.P.C. Defence adduced none as Dws. The defence plea is of total 

denial. Then the argument had been heard from both sides and on close of trial 
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judgment is delivered in the open Court.   

 

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined 5(five) witnesses.  

 

PW 1 Smt. Belly Debnath(informant) 

PW 2  Smt. Elu Dey  

PW 3 Sri Pradeep Debnath     

 PW 4 Sri Tutun Debnath     

 PW 5  SI Jagat Narzary.  

 
7.  PW 1 Smt. Belly Debnath(informant) had stated in her deposition that on the 

day of occurrence the accused was loitering in front of her house. She further 

stated that she had locked her house and went to visit her father’s house, at that 

she left the accused  sitting in front of her gate. She testified that when she 

returned home, she had found that front door of her house was broken and it 

was pushed opened. She further stated that she found  all the suitcase and trunk 

were thrown on the ground and the cloths and books were scattered on the 

ground. That she immediately informed the matter to their VDP Secretary Prabin 

Sarma and after his arrival they had entered inside her house and found that Rs. 

8000/- (rupees eight thousand) was missing. She testified that she found that 

her gold ear ring and ornaments i.e. pair of bangles which were kept inside the 

suitcase were also been missing.  PW 1 had proved the ejahar as Ext. 1 and Ext. 

1(1) as her signature.  

 

8. During cross examination PW 1 had stated that she  had filed the ejahar after 

two days of occurrence. She further affirmed that she had not seen the accused 

entering inside her house and stealing the articles. She admitted that since the 

accused was sitting in front of her house so she has strong suspicion that he had 

committed the theft, so she  had filed this case against the accused. She 

admitted that I/O had not recovered any stolen goods from the possession of the 
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accused.  

 
 

9.  PW 2 Smt. Elu Dey had stated in her deposition that on the day of occurrence 

while she was passing through the house of the informant, she saw that 

informant Belly Debnath was raising hulla and talking with the other people. She 

stated that she came forward to know what had happened and saw that 

someone had entered inside the house of PW-1 and committed theft. PW 2 

stated that she had seen all the goods of PW-2 were thrown on the ground. 

  

10. During cross-examination PW 2 had stated that she had not seen who had 

committed the theft.  

11.  PW 3 had stated that on the day of occurrence the informant came to his house 

and was told that someone had entered inside her house and committed theft. 

He testified that when they came to the house of the informant they found that 

cash amount of Rs.10,000/- and gold ornaments were missing from her house. 

During cross-examination PW 3 stated that he had not seen who had committed 

the theft. No stolen articles had been recovered from the possession of the 

accused person.  

12. PW4 Tutun Debnath had stated that informant is his mother. The accused person 

is their neighbor. The occurrence took place in  February, 2017. That day he was 

not present at home. He received a phone call from his mother reporting him that 

some one had entered inside their house. The door was broken. His  mother told 

that Rs. 10,000/- (rupees ten thousand) cash amount and gold ear ring and 

bangle were stolen from their house. She further stated him that she saw the 

accused was sitting outside their house before the incident. So they had  

suspects the accused Ratul  that he might have stolen the goods in their 

absence.  

13. During cross-examination PW 4 stated that he had not seen who had stolen the 

goods. At the time of occurrence he was not present at home. Police had not 

recovered any articles from the possession of the accused person.  

14.  PW 5 SI Jagat Narzary had stated that  he had investigated the case visited the 
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place of occurrence, drew the sketch map and recorded the statement of the 

witnesses. He stated that the accused was arrested on 09-02-2017 and 

forwarded to judicial custody. He admitted that the accused did not recover any 

article from the possession of the accused.   During cross-examination PW 5 had 

stated that the occurrence had taken place on 05-02-2017 and the ejahar was 

filed on 07-02-2017, but there was no explanation for delay of two(2) days in 

filing the FIR. He stated that he had visited the place of occurrence immediately 

after entering the Bhergaon Out Post GD Entry no. 97 dated 07-02-2017, but the 

extract copy of GD Entry was not submitted in the case diary. 

15. Considered the argument of both sides. All the prosecution witnesses PW-1, PW-

2, PW-3 and PW-4 had been consistent that there was theft in the house of       

PW-1. All the prosecution witnesses are consistent that they had seen that 

someone had broken the front door and threw all her goods on the floor. The 

defence also did not disputed the fact that theft has been committed in the house 

of PW-1, what has been denied is that the accused was involve in the commission 

of the theft. Now the limited question is that, whether the accused had 

committed the theft. 

16. Let me scrutinize the evidence of the most vital witness is PW-1, the informant. 

She had stated that she had not seen anybody entering her house and 

committing theft. She had testified that that before leaving her house she had 

seen the accused loitering outside her house and sitting in front of her gate. She 

had admitted that she had filed this case, because she strongly suspect the 

accused had committed the theft. Thus the next question arise, whether her 

suspicion has any basis. To which , I found PW-1 had herself admitted that 

though the accused was arrested immediately after filling the FIR, but nothing 

was recovered from his possession. The remaining prosecution witnesses, PW-2, 

PW-3 and PW-5 had also testified that nothing has been recovered from the 

possession of the accused, after his arrest. The suspicion of PW-1 has no basis, 

as there is no evidence against the accused, that he was involve in commission of 

the offence. 

17. The fact that there was delay of 2 days in filling the FIR and the cause of delay 

has not been explain, especially in this instant case where the case has been filed 
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against the accused under suspicion, this delay proves fatal to the case of 

prosecution.  

 

 

18.  Thus, from the above discussion of evidence, I hold that though the prosecution 

side had established the fact that there was theft in the house of PW-1 but 

prosecution failed to link the accused with the commission of crime. Hence the 

accused stands acquitted and set at liberty forthwith.  

 

ORDER 
 

The prosecution had failed to prove the charge against the accused. Hence the 

accused stands acquitted and set at liberty forthwith. The bailor stands 

discharged from his liabilities.  

 

 
 The judgment is given under my hand and seal of this court on this 21st day of March, 

2017. 

 

 

                  

 

              (Sri G. Rabha) 

Dictated and corrected by me:        Chief Judicial Magistrate 
                 Udalguri, Assam.  

 
(Sri G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses  : PW1  Smt. Belly Debnath(informant) 

      PW2  Smt. Elu Dey  

      PW 3 Sri Pradeep Debnath 

      PW 4 Sri Tutun Debnath, 

      PW 5  SI Jagat Narzary.   

         

B. Defence witness   : Nil. 
 
 
C. Documents exhibited  : Ext. 1 – Ejahar 
       Ext. 2 – Sketch Map 
       Ext. 3 – Charge-sheet. 
        
             
    
      

  Chief Judicial Magistrate 
         Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 


